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THE PARLIAMENTARY STANDING COMMITTEE ON COMMUNITY 
DEVELOPMENT MET IN COMMITTEE ROOM 2, PARLIAMENT HOUSE, 
HOBART ON WEDNESDAY 8 AUGUST 2012 
 
 
LOCAL GOVERNMENT ELECTIONS 
 
 
Mr ANDREW HAWKEY, DEPUTY ELECTORAL COMMISSIONER, TASMANIAN 
ELECTORAL COMMISSION WAS CALLED, MADE THE STATUTORY 
DECLARATION AND WAS EXAMINED.  Ms LIZ GILLAM, CHAIR, TASMANIAN 
ELECTORAL COMMISSION, WAS RECALLED  AND  EXAMINED. 
 
 
DEPUTY CHAIR (Mr Sturges) - Thank you for coming today, Liz and Andrew.  Before you 

begin giving your evidence, did you receive and read the guide sent to you by the 
committee secretary? 

 
Mr HAWKEY - Yes, I have read the guide. 
 
DEPUTY CHAIR - A committee hearing is a proceeding of parliament.  This means it 

receives the protection of parliamentary privilege, and that is an important legal 
protection which allows individuals to give evidence to a parliamentary committee with 
complete freedom, without fear of being sued or questioned in any court or place out of 
the parliament.  It applies to ensure that parliament receives the very best information 
when conducting its inquiries.  It is important that you are aware that this protection is 
not accorded to you if statements that may be defamatory are repeated or referred to by 
you outside the confines of the parliamentary proceedings.  In fact I have been advised 
that even if you say, 'I stand by what I said in the inquiry' could be deemed to be 
repeating it. 

 
 This is a public hearing and members of the public and journalist may be present - the 

gallery only has one observer at the moment - which means your evidence may be 
reported.  It is important that should you wish any part of your evidence to be heard in 
private, that you make a request.  I will then clear the room, you will give your 
explanation as to why you want that evidence heard in confidence, and we will then 
determine whether that is the case.  Are you comfortable with that and understand? 

 
Mr HAWKEY - Yes. 
 
DEPUTY CHAIR - Subsequent to our last meeting, we wrote to the commissioner, 

Mr Type.  We requested in our letter that the committee would like to discuss with you 
the practicalities, the costs and any necessary changes to the law that would be required 
in order to allow for those councils who wish to move to compulsory voting to do so, 
while allowing the remaining councils to retain the current voting system.  We see that 
potentially it could be a dog's breakfast but given your submission where you very kindly 
offered to give technical advice, we thought we would bring you along today to get on 
record your evidence and give us the opportunity to ask questions. 
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Ms GILLAM - I want to confirm the commission's position that the commission is very 
much about applying the law that is there and if changes are made, so be it; they will be 
applied by the commission.  There are quite a number of issues relating to local 
government elections at the moment, including this one, that we are having a serious 
look at and collecting our thoughts together because one of our other important roles is 
providing the advice you have spoken about.  The opt-in compulsory voting is probably 
one of our greatest concerns. 

 
Mr HAWKEY - As you are aware, the proposal is that an opt-in option be provided to 

individual councils to choose whether to have compulsory elections or not, and there is a 
range of questions relating to that.  If you are opting in, is there an opt-out option?  I 
understand there isn't at the moment and if that was the case then the chances of getting a 
public understanding would become more of an issue in the sense that it would not be 
advantageous to have a council opt-in for one election, choose that they didn't like it and 
necessarily opt out.  That is an issue that needs to be addressed and identified. 

 
 The second issue is in relation to compulsory - and I think this was discussed partly the 

last time when Mr Type and Liz were here - and what is meant by 'compulsory' in that 
we have two rolls for local government elections: the House of Assembly electoral roll 
and the general manager's roll, so would compulsory voting be for both rolls.  As I 
understand it the key, and probably the only real function of being on the general 
manager's roll is so that you are entitled to vote.  So you could argue that they are doing 
that with a request to want to be on the roll, but that has its own flow-on consequences in 
relation to enforcement.  So making a decision about those sorts of things has an impact 
on the practicalities of running an election. 

 
 The key area in relation to costs and practicalities will be public awareness and public 

understanding of the process.  An opt-in process is, as you can understand, messy from 
the public's point of view.  You could have someone who lives in Clarence and has a 
business in Hobart who may have a compulsory vote for one and a non-compulsory vote 
for the other.  We would suggest that there is reasonable merit, although not a necessity, 
in separating the compulsory voting elections from the non-compulsory elections, 
otherwise people will say, 'My mum, who lives four streets on the other side of Creek 
Road, didn't have to vote but I do have to vote'.  By providing a separate window of, say, 
two or three months apart, there can be a clearer message to say the elections that are 
going on this month are compulsory and the elections that are happening at another time 
are run under the same arrangements as previously held because you don't want to 
encourage people not to vote. 

 
DEPUTY CHAIR - My understanding is that local government elections are held 

simultaneously throughout the state; is that right? 
 
Mr HAWKEY - They are, but it doesn't have to be.  In 2009 Glamorgan-Spring Bay and 

Break O'Day were in merger talks, and under the Local Government Act there are 
provisions for the Governor to set aside different dates.  But if you were to look at this as 
a more permanent process, how long does the opt-in continue?  Does it continue until 
there is legislative change?  If you are saying we will have compulsory and non-
compulsory elections every two years for the next 10 or 12 election cycles, then you may 
want to separate it so there is a clearly defined period so that for anyone who goes to 
election this month it is compulsory, and those months are not.  You would then argue, 
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which one goes first?  Is it the compulsory ones that go first or not?  Probably they are 
the ones that have changed so you might want to do them earlier - here's a change, here's 
a new timetable, but there are flow-on effects that would relate to that.  They are some of 
the practicalities. 

 
Mr MORRIS - On that point, would it be achievable to have the separate dates but still have 

the councillors' election take effect from the same date?  So even if you brought forward 
the compulsory election a month, the term of the councillor still remains the same. 

 
Mr HAWKEY - You probably could, but it would not be convention, I wouldn't think.  

Convention is normally the close of the poll on polling day, but I don't know why you 
necessarily couldn't do it. 

 
Ms GILLAM - But at the other end you would have the problem that someone's term would 

have to be adjusted.  
 
Mr MORRIS - No; the ones who were preselected would still carry on until the deemed 

date, as per now. 
 
Mr HAWKEY - Which we have in the senate arrangement. 
 
Mr MORRIS - Yes, it would be more like that. 
 
Mr HAWKEY - So in that sense it is probably a policy decision rather than a technical issue 

when they would take up office.  With the senate there is the precedent of their starting at 
a later time. 

 
Mr SHELTON - Andrew, wouldn't there be an issue if you had a postponed date when the 

new council-elect  took over?  In the local government situation you would have some 
councillors sitting around the council table for a meeting or two who had been defeated 
in an election. 

 
Mr HAWKEY - Yes, there are those sorts of issues, separate from the technical issues of 

running an election. 
 
Mr MORRIS - But their term would not have expired. 
 
DEPUTY CHAIR - Yes, that happens in the senate.  That was a good comparison to draw. 
 
Mr HAWKEY - It is a policy issue rather than a technical one. 
 
Mr MORRIS - From a technical point of view it doesn't become a problem that we know of 

at the moment. 
 
Mr HAWKEY - No. 
 
Ms GILLAM - No. 
 
Mr HAWKEY - They are more for local government to discuss, probably, and other issues 

that may occur from that. 
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 If we were to look at public awareness again - which we were talking about - we have 

raised the fact that a separate election period would have advantages, again not required, 
but it is trying to reduce the confusion.  From a costing point of view you would need to 
look at a full revamp of our advertising awareness campaigns.  There would need to be a 
separate one for the compulsory elections and a new one for the non-compulsory 
elections.  We would also look at how we sent mail out to individuals, the main point 
being that electors get to be aware of when elections are on and when they receive the 
postal ballot pack it says, 'Here are where the elections are'.  There will be a proportion 
of people who say that voting is not compulsory and not open the envelope.  So we will 
have to consider how we make sure it is, whether it would include changes to the 
envelope to say voting is now compulsory in this election.  There are a whole range of 
elements, but the instructions would have to be changed to make it clearer.  This shows 
what the difficulty would be if someone gets two envelopes if elections are on at the 
same time because then they have a message on one but not on the other. 

 
Mr MORRIS - From a practical point of view it would require you to do two print runs of 

the envelopes, one which says, 'This envelope contains a ballot paper that is compulsory 
to return' and the other would say, 'This envelope contains a non-compulsory ballot', 
something like that so that it is a clear instruction on the front of the envelope. 

 
Mr HAWKEY - Yes.  If there were two councils doing a different form of letter drop earlier 

on in the election, we would need to consider those sorts of things.  There would be 
advertising and pubic awareness issues that we would need to address. 

 
Mr MORRIS - Andrew, the point you made earlier about the general manager's roll; can you 

choose to be removed from the general manager's roll?  You obviously fill the form in 
but can you go to the general manager and say, 'Please remove me'? 

 
Mr HAWKEY - It is a voluntary roll so I would assume you can, but I will clarify that.  I am 

not fully across that but I can provide further information. 
 
Mr MORRIS - In that sense, if you take early action, if you don't want to be involved in 

compulsory elections, and you are on the general manager's roll, then presumably you 
can go to the general manager and say, 'Take me off'. 

 
Mr HAWKEY - That is my understanding at the moment but I will clarify that.  If it is not 

correct I will provide evidence. 
 
Mr MORRIS - Thank you. 
 
DEPUTY CHAIR - Using the opt-in concept, if we move to make a recommendation that 

those that wish to go to compulsory voting, and a council decided that they were going to 
opt in - and I hear what you say about a period of time and defining all of that - who 
picks up the cost for the public awareness?  Is that picked up by the local government?  
For example, if the Hobart City Council decided that they were going to opt in and the 
advice was that you needed to print the envelopes and there needed to be a media 
campaign of some sort, who picks up that cost? 
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Mr HAWKEY - Currently it is the councils that cover all the costs but whether that became 
an issue that the councils wanted to take up separately to the Electoral Commission 
would be for them to do.  At present, all local government election costs are incurred and 
invoiced to the councils. 

 
DEPUTY CHAIR - I thought that was the case. 
 
Mr MORRIS - I wouldn't expect anything would change in that regard.  Whether there 

would be a differential cost for those who are in a compulsory election versus a non-
compulsory one - 

 
Mr HAWKEY - If we were just looking at the opt-in option and effectively saying that the 

councils go earlier, most of the costs would be the same.  You would expect the scrutiny 
to be similar, the mail-outs would be similar except they would be separated into two.  It 
would just be advertising, communication and public awareness which I expect would be 
the major need for additional or different funding. 

 
Mr SHELTON - What processes would need to be put in place?  It is a compulsory election 

so everybody is expected to put it back in.  Somebody says, 'I never received it in the 
mail' or 'I posted it off and it didn't get there in time' - it closes on the Friday but the 
Tuesday before is the last mail in.  Those issues of compulsion are there but there is no 
guarantee that people doing the right thing will be able to achieve the outcome they seek. 

 
Mr HAWKEY - The fourth element of going into a compulsory election for local 

government is the issue of enforcement.  The first question is, who enforces it?  Is that 
enforced by the TEC or is it enforced by council, which I believe is what some councils 
do interstate?  Who is going to cover the costing of that enforcement process and what 
happens to the fees that are collected as part of that non-voting process?  You could run 
them similarly to a House of Assembly or Legislative Council enforcement process, 
which includes things like MPES at the end of it.   

 
 Coming back to the question you raised, as part of the process of parliamentary 

compulsory voting follow-up, there are valid and sufficient reasons why an elector may 
not have been able to vote, and that is generally within the discretion of the commissioner 
to decide on.  So you would argue, yes, if we are looking at compulsory postal voting you 
have to revisit the question of a valid and sufficient reason, and it is not as easy.  I believe 
they do it in other states where they have compulsory postal votes, so there is probably a 
precedent there as to what they do, but I am not across what they do in other states. 

 
DEPUTY CHAIR - But that in itself would also need additional resource for a period of 

time? 
 
Mr HAWKEY - It would, and how that was funded would depend on what you do with the 

whole process, whether it was done by the government, what happened to the fines, 
whether it was done by the TEC or the councils.  There is a range of questions that need 
to be answered.  The most simple thing is probably that the TEC has a system already but 
how that is funded becomes the next question. 
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Mr MORRIS - Could you explain how the funding occurs for the state elections at the 
moment and what happens to the fines that are levied and come back in?  Do they go to 
the TEC at the moment? 

 
Mr HAWKEY - No.  Our parliamentary elections are reserve-by-law items.  We have about 

five reserve-by-law items.  One is for the management of the roll, one for Legislative 
Council, one for House of Assembly, one for the board itself - the commission, and one 
is for Aboriginal Land Council elections that we undertake.  So they are different 
reserve-by-law items.  For a parliamentary election, part of that reserve-by-law item is 
the costs of processing the non-voters, as we call it, and all moneys collected in relation 
to those non-voters goes directly to treasury, to consolidated revenue. 

 
Mr MORRIS - But essentially it just goes from one hand of government to the other? 
 
Mr HAWKEY - It goes from one hand of government to the other. 
 
Mr MORRIS - So if the same system that happens at the state level was applied to the 

council level, then the state government would be collecting the revenue but you would 
need to determine whether the state government or the councils were to pay the cost. 

 
Mr HAWKEY - That is one option. 
 
Ms GILLAM - I think in terms of enforcement, whether it is done at local government level 

or state level, you would have to take into account consistency of approach.  That would 
concern me a little if it was being done at the local level.  Certainly initially you would 
have to really be thinking how hard you were going to be going on non-enforcement.  I 
think there are some in the community who feel that the issue of voter confusion is 
perhaps not as serious as we might think it is.  They think it is perhaps a little insulting to 
the voters that we think they might be confused, but we have anecdotal evidence that 
people are already confused. 

 
Mr HAWKEY - We are doing the non-voter process at the moment for the Legislative 

Council elections that were undertaken this year and with a Hobart non-voter we have the 
Hobart City Council and the Launceston division of the Legislative Council, and their 
reason for not voting was that these elections are not compulsory and I voted in the 
compulsory elections in Launceston last year.  That is an excuse given to us showing that 
there is some confusion. 

 
Mr MORRIS - So in some sense the move to compulsory voting on every election would 

actually clarify that.  Given we are unlikely to go to non-compulsory voting at a state 
level, the move to compulsory voting across the board would clarify that? 

 
Mr HAWKEY - It is one way of dealing with that issue.  Again, you have the issue of how 

long does it take for the broader public to understand that every election is compulsory. 
 
Mr MORRIS - With the Hobart Legislative Council election at the moment, the rate of 

returns of people voting is in the order of 94 per cent or something? 
 
Mr HAWKEY - The Legislative Council is not as high and there are a range of reasons for 

that.  Hobart is traditionally our lowest turnout.  One correlation with that is the fact that 
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there is a large turnover of people enrolled in Hobart, so that is one aspect.  We saw 70-
something per cent returned for the division of Hobart in this election.  The remaining 
people then go through the non-voter process, but there is a range of reasons why they 
may not be. 

 
Mr MORRIS - Of the non-voters, what is the percentage who end up receiving a penalty 

versus those who have a valid excuse? 
 
Mr HAWKEY - Across the two divisions we ended up sending out about 7 000 notices of 

where people appeared to have failed to vote.  That is not the actual total because there 
are people who are culled.  For example, we will find that someone has moved to New 
South Wales so obviously we are not going to be sending them a non-voter but they were 
on the roll at the close of the poll.  So there are exclusions for people.  We ended up 
sending about 7 000 and I think we have received in payment so far about 1 500 of those, 
but there are excuses that fit into that as well.  So we are probably looking at a quarter 
being fines currently, but there would be some who still haven't responded. 

 
DEPUTY CHAIR - But it is still a significant resource for the commission for this period of 

time to follow up? 
 
Mr HAWKEY - Yes and no.  A range of the processes are automated.  It is the processing of 

returned forms.  This year we have set up a Service Tasmania option and a telephone 
option for paying fines and quite a while ago for our parliamentary elections we changed 
our form from, 'Please give a reason', to 'If you just didn't vote or you forgot, pay the fine 
- you can do it this way - otherwise give a reason'.  The number who are taking up that 
option is increasing.  We have seen a reasonable increase this year of people going to 
Service Tasmania and paying the fine. 

 
Mr SHELTON - What is the amount of fine, Andrew? 
 
Mr HAWKEY - I think it is $26 but again what it is for local government is a whole other 

issue as well. 
 
Ms White withdrew. 
 
Mr HAWKEY - One of the points I wanted to make about enforcement is that for the last 

two years our non-voter process has been forwarded to the MPES - the monetary 
penalties unit - and that is created an ongoing issue.  Somebody will have been working 
in London for four years and comes back and find they have a fine and there is a process 
of following that up.  When the Electoral Commission took on the transfer of details to 
MPES, they made sure they had an option to be able to remove people from MPES for 
their non-voter fine because of people who were just not around.  The flow-on 
consequence you may find from non-voter enforcement is that you might find the CEO of 
a company on the mainland who is put down as the representative for the GM roll, ends 
up with a MPES debt, and they are some of the flow-on effects. 

 
Mr MORRIS - It needs to be struck out if it's legitimate. 
 
Mr HAWKEY - And again this is, 'What is a valid reason?', without losing the fact whether 

it is really compulsory or not. 
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DEPUTY CHAIR - The discretion is with the commissioner? 
 
Mr HAWKEY - For the parliamentary, yes. 
 
Mr MORRIS - Given that the $26 fine is what I would call light compulsion, would it make 

logical sense to just try to reflect as many of the provisions that apply for the state lower 
and upper houses to the councils, just for ease of administration - the level of the fine, the 
methodology you use and all that sort of thing? 

 
Mr HAWKEY - Again, it is probably a policy decision and we will administer what the law 

is. 
 
Mr MORRIS - It doesn't create a problem for you one way or another as such; you are doing 

it anyway. 
 
Mr HAWKEY - And we will administer the law as it is written. 
 
 The other key note about MPES is that it starts the $26 fine but in four or five years time 

it is not a $26 fine. 
 
Mr MORRIS - In fact immediately there is an additional amount just in going to MPES. 
 
Mr HAWKEY - We get phone calls from local business people that can't register their 

business cards because they have ignored an MPES fine, which is now $160, but that is 
just one of the natural consequences of having MPES.  We are finding that this automatic 
payment by people is increasing.  One might argue that is because MPES is there and 
people don't want to get into the fuss of MPES, so they just pay the $26 upfront.  That is 
anecdotal, of course. 

 
Mr MORRIS - My next question comes back to the general manager's roll.  Is there a 

process with the general manager's roll for checking the currency of the names?  Does the 
general manager make some sort of check to make sure that people on the roll prior to the 
election are validly entitled to be on it? 

 
Mr HAWKEY - Leading up to a local government election we contact, usually by letter or 

phone, all the general managers and say, 'Please update your rolls', and through rate 
notices send out a 'Do you want to be on the roll?  Do you want to update?'.  On top of 
that we do our own form of verification when the rolls come in.  A person living in 
Clarence who has a business in Hobart might move to Hobart.  The general manager 
doesn't necessarily know that, so there are culling processes we do to ensure the accuracy 
of the roll in relation to the House of Assembly roll. 

 
Mr MORRIS - But it is your responsibility rather than the councils'? 
 
Mr HAWKEY - That duplication check is, but whether that person is still with that 

company, whether that person still owns a business, is still the responsibility of the 
general manager.  We encourage them but they manage that. 
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Mr MORRIS - It sounds like that is fairly thorough and a move to any compulsories, 
whether it be one or all councils, is not going to create vast new effort or cost for you or 
the councils in that regard. 

 
Mr HAWKEY - Yes. 
 
DEPUTY CHAIR - We have dealt with the practicalities and costs and any possible changes 

to the law.  Andrew, do you think there is anything you need to add to assist us with our 
deliberations? 

 
Mr HAWKEY - I think that pretty much covers it. 
 
Mr MORRIS - One last question.  Hypothetically, if we were to have an opt-in system for 

councils - we know about the issue of potentially changing the dates - could you give us 
an indication of what provisions within the Local Government Act would be required to 
be changed?  Roughly which sections does this touch upon?  Would it be a complex 
thing, perhaps from a drafting point of view, or would it be relatively straightforward? 

 
Mr HAWKEY - The TEC don't administer the act for local government; that is in the realm 

of the local government division, and we provide advice.  We had a quick look at that 
yesterday and there is more than you would initially think.  Three things come to mind.  
Firstly, the issue I mentioned before about the timetable being set and whether that needs 
to be changed or whether the Governor just makes a special provision every time.  The 
second thing is that you would need provisions that enable the opt-in option and then 
there are the provisions for enforcement.  That is a very broad summary of three areas.  
The other thing of course, when you do something like this, is there may be small 
subsections relating to nomination of candidates, or some other issue, that would then 
need to be reconsidered in light of compulsory elections and in light that some are 
compulsory and some aren't.  Until someone does that review, I wouldn't know how 
complicated that is.  But they are the three things that first come to mind as things that 
would need to be addressed. 

 
Mr MORRIS - It's not overly complex in that sense. 
 
Mr HAWKEY - The complexity possibly comes in with the fact that some are and some 

aren't.  It may be simple as well, I'm not sure. 
 
Ms GILLAM - Another issue of interest to us would be the timing of this.  We are already 

rapidly moving through 2012, and 2013 would be a real push. 
 
Mr HAWKEY - For just compulsory, the biggest issue is doing a campaign.  For public 

awareness you really need four to six months to develop the campaign, shoot the 
campaign, produce the campaign and get it out there.  That is the biggest lag time.  Other 
issues that are being put on the table by others, such as all-in or all-out, are much more 
complicated issues.  I don't really think 2013 gives much time to look at those issues but 
they were things Julian mentioned last time he was at this committee. 

 
Ms GILLAM - If you are looking at a range of changes, I think you need to think very 

seriously about everything happening at once rather than at this election, this is changed 
and at the next election, this is changed. 
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Mr SHELTON - You mentioned, Liz, other things the commission is looking at.   
 
Ms GILLAM - Not really us looking at but issues that have been raised at local government 

conferences where we need to start thinking about the implications. 
 
DEPUTY CHAIR - I think the matter you have just touched is incidental, so if you think 

there are broader implications outside the terms of reference, please take the opportunity 
to advise us.  We are seeking your technical advice and expertise. 

 
Mr HAWKEY - At the last hearing, Julian spoke about different options, but there are so 

many unknowns.  For things such as all-in or all-out, there are major consequences for all 
elements of elections, whether it is the number of candidates, how we do scrutinies and 
other issues.  But because there is nothing set at the moment, it is hard to provide much 
more comment than what Julian did at that earlier hearing. 

 
Mr MORRIS - I think we are very mindful of making sure there is adequate lead time for 

everyone to get this to fall in place.  Given that, firstly, there is no opt-in option available 
at the moment, there is no legislation, therefore there is nothing for any councils to opt 
into at the moment.  So even if legislation was passed tomorrow, you still have to go 
through a process within each council to opt-in.  That is going to take some months, and 
then you are talking about the lead time of six months minimum.  I think the window of 
opportunity for practical purposes of bringing something in for the next round of 
elections is rapidly shutting, if not shut, on our fingers in terms of being sensible about 
this.  The 2015 elections are perhaps the more appropriate date whereby we could have a 
number of changes and have an adequate lead time for people to be reasonably across the 
changes that are coming and for you to run the campaign. 

 
DEPUTY CHAIR - On that basis, in our report - and I am certainly not suggesting that we 

have agreed on this - we would recognise the need for an appropriate lead time, taking 
into account those matters you have raised.  Then the House can take that into 
consideration. 

 
Mr HAWKEY - One other point of consideration with the opt-in is: when is the last time a 

council can choose to opt-in leading up to an election?  If we have to print 50 000 
envelopes for the Launceston election, we can't print them in the week leading up to an 
election; they would be printed over an earlier period.  If Launceston said, 'We want to 
opt-in' the week before the issue of the writ for the election, we are going to say, 'We 
don't have envelopes for you that reflect a compulsory vote'.  So there are practicalities 
even with that opt-in process separate from whether it is 2013 or 2015. 

 
Mr MORRIS - So the six months would be a logical minimum, from what you're saying, in 

terms of your having to know what's going on. 
 
Mr HAWKEY - And it is probably a reasonable time to build public awareness as well.  You 

don't really want to be throwing it on people at that time. 
 
DEPUTY CHAIR - Thank you both. 
 
 
THE WITNESSES WITHDREW.  


